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REQUEST FOR PROPOSALS

1.
Overview
The 1997 Massachusetts Electric Utility Restructuring Act directed the Massachusetts Division of Energy Resources (DOER) to establish a Renewable Energy Portfolio Standard (RPS) to achieve a more diverse, environmentally sound electricity supply over time and to assist the renewable industry on a path toward increasing sustainability.  

In 2003 the DOER issued RPS regulations requiring all retail electricity providers (other than municipal utilities) selling electricity in the commonwealth to utilize new renewable energy sources for at least 1% of their power supply in 2003, increasing to 6% by 2011 (and higher amounts thereafter).  In doing so, Massachusetts joined over a dozen other states that are taking an RPS approach to creating a distinct competitive wholesale market for electricity from renewable energy generators.  The 1997 Massachusetts Electric Utility Restructuring Act was modified by the Green Communities Act of 2008 to include requirements for existing renewable resources and to encourage the development of alternative energy facilities.  The Green Communities Act requires a Retail Electricity Supplier (“RES”) to source a minimum portion of its resources from certain renewable energy resources including classes of resources in addition to those required under the original RPS regulations (“Class I Resource, Class II Resource, Class II Waste to Energy Resource, APS Resource”).  The Massachusetts Division of Energy Resources (“DOER”) regulations (225 CMR 14.00, 225 CMR 15.00, 225 CMR 16.00) implementing these requirements can be found at:

http://www.state.ma.us/doer/rps/index.htm. 
Each retail supplier is required to demonstrate that a minimum percentage of its resources are provided from these renewable energy resources.

	Year


	MA RPS Class I Resource Requirement 
	MA RPS Class I Solar Resource Requirement 


	MA RPS Class II Resource Requirement
	MA RPS Class II – Waste Energy Resource Requirement


	MA APS Resource Requirement



	2010
	4.93%
	0.07%
	3.6%


	3.5%


	1.5%



	2011
	5.84%
	0.16%
	3.6%


	3.5%


	2.0%




A retail supplier may satisfy these requirements by providing attribute certificates from the NEPOOL Generation Information System (“NEPOOL-GIS Certificate” or “REC”), or make an Alternative Compliance Payment (“ACP”) to the Massachusetts Renewable Energy Trust Fund (RET) that is administered by the Massachusetts Clean Energy Center (MassCEC).

Eligible renewable resources under the MA RPS Class I Resource Requirements include: biomass, fuel cells using renewable fuel, landfill or digester gas, ocean thermal, wave and tidal, solar PV or thermal electric, wind, marine & hydro-kinetic, geothermal and hydroelectric.  To qualify as a “new” renewable resource, systems must have been installed after December 31, 1997 and must be located anywhere in the ISO-NE control area or an adjacent control area if certain additional requirements are met. Hydroelectric generation is limited to a unit with a capacity no more than 25 MW or new incremental capacity up to that limit at a pre-1998 facility.
Eligible renewable resources under the MA RPS Class I Solar Carve-Out must have a commercial operation date of January 1, 2008 or later.  Projects must be 6 MW or smaller and must be on-site of an electric load, and be located in the Commonwealth of Massachusetts.
Eligible renewable resources under the MA RPS Class II Resource Requirements are similar to Class I RPS resources, but to qualify as a MA RPS Class II Resource systems must have been installed on or before December 31, 1997.  Hydroelectric generation is limited to a facility that has a capacity no higher than 5 MW.  The MA RPS Class II Waste to Energy Resource Requirement is met from conventional municipal waste combustion technology.
Eligible renewable resources under the MA Alternative Energy Portfolio Standard include:  coal gasification, combined heat and power, flywheel energy storage and energy efficient steam technology.  

Further information regarding resource eligibility is available at the MA DOER web site noted above.

NSTAR Electric Company (NSTAR) is seeking proposals for the supply of RPS Class I, SRECs, Class II, Class II Waste Energy and APS AECs from qualifying generating facilities for the following period:
· Calendar year 2010 Compliance Period
· Calendar year 2011 Compliance Period

NSTAR will evaluate proposals based on the bids received and the best interests of its retail customers in Massachusetts.  NSTAR reserves the right to determine the quantity, if any, of RECs purchased through this RFP.  Nothing in this RFP, or in any proposal that may be submitted in response to this RFP, shall create any obligation on the part of NSTAR, and no such obligation shall exist unless and until a definitive agreement is signed by NSTAR and the Respondent.
2.
Quantity of Certificates Sought and Description of Proposals
2.1. Quantity of Certificates
NSTAR may purchase up to the following quantity of NEPOOL-GIS Certificates to meet its RPS and APS obligations in Massachusetts:
	Year
	MA RPS Class I NEPOOL GIS Certificates
	MA RPS Class I Solar NEPOOL GIS Certificates
	MA RPS Class II NEPOOL GIS Certificates
	MA RPS Class II – Waste Energy NEPOOL GIS Certificates
	MA APS NEPOOL GIS Certificates

	2010
	26,000
	6,200
	317,000

	24,000

	81,000


	2011
	135,000
	3,750
	81,000


	85,000


	50,000




2.2. Description of Proposals
NSTAR will consider the following types of proposals for the RECs that meet the Massachusetts RPS and APS requirements:

· RECs generated and issued by the NEPOOL-GIS in 2010 or 2011 and delivered on or before the 10th business day prior to the close of the applicable NEPOOL-GIS Trading Period.

2.3 Proposal Documents and Information

To assist Participating Purchasers and Respondents in responding to this RFP, NSTAR is providing the RFP, and draft Certificate Purchase Agreement on its Wholesale Energy Supplier Web page. Please use the following link to access the site:

http://www.nstar.com/business/energy_supplier/
This site is open to anyone with the above link.  No user id or password is required to access the data on the site.
3.
General Provisions
3.1
Terms and Conditions

NSTAR is seeking to purchase NEPOOL-GIS Certificates under transaction terms that are in the best interests of its customers. A winning supplier(s) will be required to execute a Certificate Purchase Agreement with NSTAR for the purchase of NEPOOL-GIS Certificates within five (5) business days of being notified that it has been selected as a winning supplier.  A copy of the form of Certificate Purchase Agreement is provided in Appendix A.  .

Any proposed changes to the Certificate Purchase Agreement are to be included with Respondent’s response to this RFP.

Winning supplier(s) will be required to specify the fixed or maximum number of NEPOOL-GIS Certificates to be delivered during each NEPOOL-GIS Trading Period.
3.2
Proposal Process and Submission Dates

The following table outlines the key dates associated with this procurement process.

	Process Step
	Date

	Issue Request for Proposal
	April 6, 2011

	Submit Participating Purchaser Information, Respondent Proposal Information, Pricing and Proposed Contract Modifications (if applicable).
	No later than 3:00 PM (EPT) on April 20, 2011

	NSTAR reviews Bids consistent with established criteria, and informs selected Respondents.
	No later than 5:00 PM (EPT) on April 28, 2011

	Execution of the Renewable Energy Certificate Purchase Agreement
	No later than 5:00 PM (EPT) on May 5, 2011


3.3
Submission Information


Copies of all information pertaining to this RFP should be directed to:

David Simek




William Hass
Senior Energy Supply Analyst 

Lead Energy Supply Analyst
NSTAR Electric & Gas Corporation

NSTAR Electric & Gas Corporation
One NSTAR Way



One NSTAR Way
SUM NE220




SUM NE220
Westwood, MA 02090-9230


Westwood, MA 02090-9230
(781) 441-8336



(781) 441-8011
(781) 441-8167 (fax)



(781) 441-8167 (fax)
e-mail: David.Simek@NSTAR.com

e-mail:  William.Hass@NSTAR.com
3.4
Interested Participating Purchasers

One (1) copy of the Participating Purchasers information must be received at the above address by 3:00 p.m. EPT on 4/20/11.  
Participating Purchaser information may be submitted by U.S. Mail, hand delivery, facsimile or e-mail. NSTAR is not responsible or liable for submittals that are not received by the specified date and time.  Submittals that are not timely received may be rejected.

3.5
Respondent Bid Submittal

Respondents shall provide background information, qualifications, proposed pricing and proposed contract modifications with their bid response.  Upon receipt, NSTAR will evaluate each Respondent’s submittal.  One copy of a Respondent’s proposal information, pricing and proposed contract modifications must be received at the above address by 3:00 p.m. EPT on 4/20/11.  
Respondent proposal information may be submitted by U.S. Mail, hand delivery, facsimile or e-mail. NSTAR is not responsible or liable for submittals that are not received by the specified date and time.  Submittals that are not timely received may be rejected.

NSTAR will review the bids received and determine the number of NEPOOL-GIS Certificates it will purchase, if any, and will notify those Respondents from which they will make such purchases. 

NSTAR shall have the exclusive right to select or reject any or all of the proposals submitted at any time, for any reason. NSTAR may also disregard any bid submission not in accordance with the requirements contained in this RFP.  Further, NSTAR expressly reserves the right, in its sole and absolute discretion, to seek clarifications of any submissions, to negotiate to seek modifications to any submissions, to unilaterally change the schedule described herein or modify any of the rules and procedures set forth herein or subsequently issued, to terminate the process described herein, and to invite any (or none) of the Respondents to participate further in the process, all without prior notice.  

A Respondent’s preparation for this process, submission of information or offers in response to this RFP, or participation in this process shall not operate to vest any rights in that Respondent or create any duty or obligation of NSTAR.

All submissions shall constitute an offer to sell RECs to NSTAR and such offer shall be required to be held open until the earlier of 5:00 p.m. EPT on 4/28/11 or the date and time at which such offer is either accepted or rejected by NSTAR.  Pricing or other terms contained in such offer may not be changed or withdrawn during this period. 

3.6
Contact Person/Questions

All questions regarding this Request for Proposal should be directed to David Simek or William Hass at the address provided above.

3.7
Right to Select Supplier

NSTAR shall have the exclusive right to select or reject any or all of the proposals submitted at any time, for any reason.

4.
Proposal Requirements
4.1
Format of Proposal

The information required by NSTAR to evaluate each proposal is identified in Appendix B.  Respondents shall complete the forms provided in Appendix B in a legible fashion and return them to David Simek as provided in Sections 3.3 - 3.5, above.  In addition, proposals should contain explanatory, descriptive and/or supporting materials as necessary.

4.2
Proposed Pricing

Respondents must specify the price at which they will sell RECs to NSTAR.  NSTAR is only purchasing RECs from qualifying RPS or APS generators and shall not purchase energy or other market products under this solicitation.

The successful supplier shall be paid only for the agreed number of valid RECs actually delivered to NSTAR’s account in the NEPOOL-GIS system, as specified in the definitive agreement.  Proposed pricing should be structured in such manner.  

4.3
Regulatory Approvals

The Respondent shall detail all necessary regulatory approvals required and obtained that demonstrate the ability to supply Massachusetts RPS or APS compliant NEPOOL-GIS Certificates to NSTAR.
5.
Selection Process
The criteria to be used in evaluating proposals includes, but is not limited to:

Lowest evaluated REC bid price (forward certificates will not be considered);
· Quantity of RECs offered; 
· Ability of supplier to meet its obligation to deliver RECs;
· Commitment to accept the terms of the Certificate Purchase Agreement as prepared by NSTAR
· Firmness of delivery;
· The supplier’s past experience in providing similar services and products to NSTAR;

· The supplier’s past experience in providing similar services and products to other parties ;

· The supplier’s demonstrated understanding of its obligations under the proposed Certificate Purchase Agreement; 

· Any facts or circumstances that may adversely affect the supplier’s ability to provide RECs; and 
· Location of the renewable resource(s) and a demonstration of how the renewable resource satisfies the goals of stabilizing long-term energy prices, enhancing environmental quality, and creating renewable section jobs in Massachusetts.
6. Confidentiality

NSTAR shall use commercially reasonable efforts to treat the non-public information it receives from Respondents in a confidential manner.  However, Suppliers should understand that confidential information may disclosed in a judicial, regulatory, administrative or other jurisdictional filing or proceeding, and NSTAR shall use commercially reasonable efforts to limit disclosure and use of said confidential information through the use of non-disclosure agreements or orders seeking protective treatment.  Notwithstanding the foregoing, NSTAR shall not be responsible in the event that the request for confidential treatment is denied.  The Respondent shall be required to use commercially reasonable efforts to treat all information received from NSTAR in a confidential manner and will not, except as required by law or in a regulatory proceeding, disclose such information to any third party, and shall in all such cases use commercially reasonable efforts to limit the disclosure of NSTAR’s confidential information.
APPENDIX A


FORM OF CERTFICATE PURCHASE AGREEMENT

APPENDIX B

REQUIRED PARTICIPATING PURCHASER/RESPONDENT INFORMATION
1. General Information

	Name of Respondent
	

	Principal contact person

 Name

 Title

 Company

 Mailing address

 Telephone number (office)

 Telephone number (cell)

 Fax number

 E-mail address
	

	Secondary contact person (if any)

 Name

 Title

 Company

 Mailing address

 Telephone number (office)
 Telephone number (cell)

 Fax number

 E-mail address
	

	Legal form of business organization of Respondent (e.g., sole proprietorship, partnership, limited partnership, joint venture, or corporation)
	

	State(s) of incorporation, residency and organization

Indicate whether Respondent is in good standing in all states in which Respondent is authorized to do business and, if not, which states and the reason it is not.
	

	If Respondent is a partnership, the names of all general and limited partners.

If Respondent is a limited liability company, the names of all direct owners.

	

	Description of Respondent and all  affiliated entities and joint ventures transacting business in the energy sector


	


2. Financial Information
	Current debt rating for Respondent (include ratings and names of rating agencies).
	

	Date Respondent’s last fiscal year ended.
	

	Total revenue for Respondent for the most recent fiscal year.
	

	Total net income for Respondent for the most recent fiscal year.
	

	Total assets for Respondent as of the close of the previous fiscal year.
	

	Copy of the Respondent’s most recent balance sheet, income statement and cash flow statement.
	

	Copy of the Respondent’s most recent audited balance sheet, income statement and cash flow statement.
	


3. Defaults and Adverse Situations
	Has Respondent, or any affiliate of Respondent, in the last five years, (a) consented to the appointment of, or was taken in possession by, a receiver, trustee, custodian or liquidator of a substantial part of its assets, (b) filed a bankruptcy petition in any bankruptcy court proceeding, (c) answered, consented or sought relief under any bankruptcy or similar law or failed to obtain a dismissal of an involuntary petition, (d) admitted in writing of its inability to pay its debts when due, (e) made a general assignment for the benefit of creditors, (f) was the subject of an involuntary proceeding seeking to adjudicate that Party bankrupt or insolvent, (g) sought reorganization, arrangement, adjustment, or composition of it or its debt under any law relating to bankruptcy, insolvency or reorganization or relief of debtors.

	


4. CONFLICTS OF INTEREST
	Briefly describe any known conflicts of interest between bidder or an affiliate of bidder and Buyer, (NSTAR Electric) or any affiliates of the foregoing. 
	

	Describe any litigation, disputes, claims or complaints involving the bidder or an affiliate of bidder, against Buyer (NSTAR Electric) or any affiliate of Buyer.
	

	Describe any litigation, disputes, claims or complaints involving bidder and relating to any agreement for the sale of RECs or other renewable energy products.


	


5. SCOPE OF BID AND TERMS OF SALE
	Will Respondent execute a contract in the form of the Certificate Purchase Agreement contained in Appendix A?

Explain any proposed modifications. 


	

	List all regulatory approvals required by Respondent 

	


6. PROPOSED TRANSACTION

(Include pricing, term, description of renewable resource, and location of resource).
	VINTAGE
	NEPOOL-GIS CERTIFICATE TYPE


	NEPOOL-GIS CERTIFICATE
PURCHASE PRICE –

$ PER NEPOOL-GIS CERTIFICATE
	NEPOOL-GIS CERTIFICATE TRADING PERIOD
	NEPOOL-GIS CERTIFICATE QUANTITY

	2010
	TBD
	$    TBD
	Q4
	TBD

	2011
	TBD
	$    TBD
	Q1
	TBD

	2011
	TBD
	$    TBD
	Q2
	TBD

	2011
	TBD
	$    TBD
	Q3
	TBD

	2011
	TBD
	$    TBD
	Q4
	TBD


